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KNOW ALL MEN BY THESE PRESENTS:

1HAT WHEREAS,, the undor51gncd mortgagor, MALLARD TRANQPORFATION (OMPANY

, having their principal office and place of busincss in the City of
Tulsa, Oklahoma, hereinafter sometimes referred to as Parties of the First Part,

' have this day borrowed from Boulder Bank and Trust Company, Tulsa,40klahoma,_thg

sum of -One Hundred Forty-Four Thousand and no/100 - - - =~ -« = = Ddllérs;”

_and to evidence their obligation therefor have made, executed and délivered to

sald Boulder Bank dnd 1ru<t Company their promissory note of even "date therewith,

- in the principal Sum Of -One Hundred lorty -Four Thousand and no/lOO - Dollars,

shall be repaid in S1xty (60) monthly 1n<tallmcnts

“beginning on the st _day of May s 197”5; and thereafter on the [iTSt B

day of “each succeeding month through .and including the month of April ; 1980
' Boulder Bank & Trust Co's Prime Rate plus 2%

and »said note bearing interest at the rate of / er annum from date payable

monthlyin advance at the time of the principal payment,
until paid, which note contains the provision for any principal and interest not

paid when due shall bear interest at the rate of 15% per annum, if this note be
placed with attorneys upon any default, the holder thereof shall be entitled to re-
cover all costs of collection (including reasonable attorney fees) from all parties
-liable thereon. | |
NOW THEREFORE, in consideration of the.premises and to secure thé prompt and
punctual payment of the note first above described, payable to the order of said
Bank, as aforesaid, and any note or notes which may hereafter be given by tﬁe under-
u510ned payable to the order of said Bank prlor to ‘the release of this Mortgage, and
'of each and every installment of pr1nc1pa1 and 1nterest of sa1d notes and of any
extensions or renewals from-tlme to time of any of said notes, or any installment
thercof, the Company does hereby mortgage, assign, transfer, set over and convey
unto said Boulder Bank and Trust Company, its successors and assigns, all and

singular the following described property of the undersigned, to wit:

Six (6) Jumbo Propane Cars - 33900 gallons capacity
CLASS DOT 112-A 340-W
~Serial Numbers: MICX 5004
. © - MTCX 5005
MICX 5000
MTCX 5007
MTCX 5008
MTCX 5009




:toge'ther with all fi‘tting:a and appliances nor or hereafter connected therewith,

s

‘and any. replacements of any parts thereof or additions thereto.’

TO HAVE AND TO HOLD said property hereby granted, tr*ansfer'red ass:Lgned
“and mrtgaged unto said.Boulder Bank and Trust Company, 1ts ‘successors and asslgns,
- forever, free and clear of all encumbrances of whatsoever kind or_- Fhar'acter, and |
the undersigned Parties. do hereby covenant and agree with said Boulder Bank and
"Imétfcdﬁpany, its s_ﬁccessoxfs and assi.gns_, as:follows: \
; FIRST: That the undersigned Parjties are the owner and in possession é_):f‘ '
t each and all of said tank cars, and _tha_t__the_r_e' are no_encﬁnbréné_es "ovr_f_liens of-any -
? k.md or charactér agaiﬁst any of -said property, and that it has goOd_ righf and
lawful aﬁﬂwérity to transfer, convey, assign and mortgage the same; that the main
office of the undersigned mortgagérs is at Tulsa, Oklahama, and that the City of
Tulsa, County- of Tulsa, State of Oklahoma, hereby declared fo be ‘the hame port‘o'fv |
each of said tank cars, and that at the time of the executlon he):eof all of such
property is under the contml of the hame offlce of such Partles and is bemg
operated out of Tulsa, Oklahmna, as the ‘hame por't of such cars. |

SECOND: That it will not voluntarlly create or suffer 'fco;b‘e created or
to arise any lien or charge upon any of the property described herein and mortgaged
hereby having priofity to or prefei@nce over the lien of these presents upoﬁ said
: mortgaged proper't"y, or any part thereof; that it will pay all Ianul clajms and
‘dermands of all persons whamaoever which, if unpaid, might by law be given preference
to this mortgage as a lien or charge upon said mortgaged property, or any part
thercof. ’ | | '

THIRD: That it will at all times during ‘the time of this -ﬁar"f:gage being
:m force and cff ect keep all said tank cars in first-class condition and repair. |

FOUI"I‘H ~ That it will forthwith cause to be pamted upon -the sides of
each of sa:.d cars, in lcttom. not less than one inch’ (1") in height, the words
_ | "Bouldc::r' Bamk and Trust Company of Tulsa, Mortgagee," so located as to be readily
visible and to indicate plainly that ‘:‘ald cars are mortgaged to Bank, and wi‘ll, at
its own vcost, cause.said marking to be maintained so ‘lmg as this‘if"*moftgage remains .-

in force and effect; and the Parties further covenants that the markings upon said




+

icars, aboverdescribed, indicating the name of the o#mer' and the mm\ber's there-
- of, shall not be changed without the previocus written consent of the Bank, and -

‘shall be maintained- by the Par'tles at: then* W COot, s0 that the same shall bc
plainly v1 ,lble s0 long; as t]uﬁ mox*t&,age remains in fovce and effect.

"FIFTH: That it wn.ll pay and dluchar‘g,e all taxes, assessments and
govemnental charges lawfully Jmposed upon any part of said mortgaged property, .
’a’s well as any demurrage or - freight | dnarges' against the sa}ne, sb fhat- the priority
of this mrtgage shall be- fully pre emed in mopeot «of such properfty '

' SIX’I’H That 1t Wlll cause to be moured and kept msumd by a co*npany
vacceptéble “to Bank against loss byv fire, to their full fair mur:able value, all . .
the tank cars mor'tga"fed by this instx,fmnéntv-,» the péliciés of insurance to have in-
cluded ﬂler\s«‘:n.n a clause providing for the payment of any loss to said Bank to mé
I-extent of the unpald porftmn of sald mdebtedness secured hereby, and said pollcz.es
w111 be dellvemd to sald Bank, and Qald Par'tles w1ll pramptly pay any and-all
premiums for such insurance. The Bank sha}l be entitled to receive payment fram
any person liable therefor'\. for any loss or damage to said cars which may occur
fran causes not covered by such. insurance.

SEVEN‘IH: - That it will exercise all reascnable care 'in the protection -
and possession o.f said property so long as said indebtedness rema:ms unpa::.d, and
that the property so mortgaged and pledged by this instrfu'ne.nt shall not, during
such time, b'e sold, encurbered or-otherw_ise disposed of. | |

| EIGHTH: That if defaﬁlt be made in the payment, when due, of any install-
ment of principal and interest of any note secured hereby, or if the Parties should
fail to observe or perform any of the c:_ovenants or agreements herein contained,

“or in any other ﬁbz*tgange securing any of the indebtedness secured hereby, or if i B
 any proceeding be commenced by or against said Parties for the adjﬁdicatim of 'the
Parties as a bankrupt, or for a reorganization, or for any other relief of the
Canpany as a debtor under the Code of Bankruptcy, or if a receivér be appointed
for the Parties, or for a substantial portion of its property, or if .any of the
mor*tgéged property be levied upon or attached and the same is not within five (5)
da;fs thereafter released therefram (all of which shall be deemed "Events of De- -
fault"), then in any such event all 'smxs prbvided by said‘né‘ce or hofes to be paid;

may, at the option of the holder thereof, and without notice to the Company, become

due and payable, and the Bank shall thercupon be entitled+to any or all of the =~ =

following remedies, which shall not be-exclusive, but shall be cumulative of any -

other rights or remedies.at law or in equity which the Bank may have, to-wit:

-3



(a)

To domand and within ten (10) days thereafter to re-
ceive from the:Parties praceable possession of all said
tank cars at some place designated by the  Bank upon the

tracks in Tulsa County, Oklahoma, the-Parties agreeing

“that they will, at their owh-expense, within said ten (10)

days, deliver powovsmn of said cars to the Bank at the place
so des 1vnatui, and in case of the failure of the Parties so to
do, possession of said cars may be taken by the Bank where- .

. . ever the same may be found, “and at the elc,cflon of said Bank -
“may be removed by said Rank to Tulsa County, Oklahoma,. at.

the expense ofthe Parties, and for the purpose of havmg sald

- cars romoved to Tulsa County, Oklahoma, the Parties agree

that ‘an; will, upon demnﬂ drll:lvev to the Bank, or its assigns,
possession-of all reconds it may -have, showing or tending to show
the location of said cars, and said Bank, by any of.its officers,
:Ln the name of the Pdf'tle-.:, may give any orders, directions or
structions to-any-raillrcad company or other person, and may
s:Lg;n the Parties name to any transfer, documents and agreements
for the purpose of removing said cars, and may pay the expense
of such removal and recover same from the proceeds of the sale

- of any of the IIIOI’TL,EIE;LL} cars.

- ()

The Rark, its agents, attorneys or mpm@entatlves shall have the
rlght and- power, with or without exercising any of the rlghts given
:Ln thg pwcc:duw C*ub section, to sell at publlc auctlon, to the hlgh-

mor'tgraﬂr»d pmpem‘:\; upon glv:m not:Lce of the time and place them—
of, by posting.same at five (s) public places in the County in which
such sale is to be held, at least ten (10) days pr'lor* thereto,one of
which places shall be tha_ place where such sale is to be held,or by .
giving notice at least ten (10) days before such sale,by publication
thereof in a newspaper published at least weekly in such County,

and of general circulation therein, and by giving such other notice
as may be required by law at the place where such sale shall be held.
Any such sale may be held at the cocurthouse door, or at any place

" where sales at public auction are customarily held in any county

2y

in any state in which any of the property to be sold may at the

time be located; or at the courthouse door in the County of Tulsa,
State of Oklahoma. Notice to the Company of any such sale shall
be deem=d to have been duly given if, not less than ten (10) days

‘before the date of such sale, a copy of such notice shall be de-

livered to it or mailed by ordinary mail addressed to the Parties
at Tulsa, Oklahoma. It shall not be necessary that the Bank, or
the person conducting said sale, be in actual or constructive pos-
session of said property at the time of such sale, or that the same

~be physically present at such sale, nor shall it be necessary, if

said sale be held in Tulsa County, Cklshoma, that sald property
be actually present in the County or State in which said sale is

held; and the title and right of possession of such property shall

pass to the purchaser at such sale as if said property had been
actually present and delivered at such sale, and the Parties coven-
ants and agrees to deliver all of such property to the purchaser
within a reasonable time thereafter, and for that purpose to execute
and deliver all proper instructions, orders, or docurents to any
railrvoad company, or other person and such other and further assur-
ances as may be proper or required; and such purchaser shall be
entitled to execrcise all the r*mhta and privileges herein given to
the Bank in the preceding subscction (a) hereof for the vecovery

- of possession of any of said cars. At any such sale, the Bank,

if the hichest bidder therefor, may became the pumhafser* of any
such. proparty. I‘l e proceeds of any such sale shall be applied:

FTirst: To the payment of all costs and expenses of such

sdle, mchuimg any expenses which ﬂny have been
advanced or incurred by the Bank in recovering
possession or custody of, or in causing the return
of said property to the place of sale, if any, to-
gether with an attorney's fee of ten percent {10%).

T
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-assigns of the Parties, and shall inure to the benefit of the successors and

o, -
.

.

: ' "Second: To the payment .of thé‘"indebtcdﬁess secured by

this mortgage, with interest and attorney's fees.

Third: = “Any excess shall be paid to the Partiés or their
assigns.

{c) The Bank may proceed in action or actions in any court or.court
~of campetent jurisdiction to foreclose this mortgage. -

The provisions of this mortgage shall be binding upon the successors and, |

!

assigns of the Bank,

- IN WITNESS :WHEREQF, the undersigned,

have caused this instrument to be executed in its name by its duly authorized
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offloer this 7 /¢¢ day of /Alaio/ . ., 1972,

MALLARD TRANSPORTATION COM?ANY
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STATE OF OKLAHOMA) | -

COUNTY OF TULSA )ss . (CORPORATION ACKNOWLEDGMENT)

On this. 31st day of March, 1975, before me, the undersigned, .a Notary Public

_in and for the County and State aforesaid, personally appeared Peter C. Walter

to me known to be the identical person who subscribed the name of the maker thereof
to the foregoing instrument as its President and acknowledged to me that he executed

and deed of such corporation, for the uses and purposes therein set forth. l

Given under my hand and seal of office. the day and yedr\last above written.

- . . - . . x;f‘/ ¢ y 'l | . »

My Commission Expires: Ul st ) ) o) -
' Notary Public i ﬁf

N4

My Commission Expires May 11, 1976
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